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CHAIRPERSON’S REPORT PRESENTED AT THE JOHANNESBURG ATTORNEYS 

ASSOCIATION ANNUAL GENERAL MEETING ON THE 7th SEPTEMBER 2016 

 

 

Dear Honoured Guests and Colleagues, 

 

I would like to welcome you all to the 74th Annual General Meeting of the Johannesburg 

Attorneys Association. 

 

As is customary every year, I would like to thank:  

a. All the Committee and numerous sub-Committee members of the JAA for all their hard 

work and for all the time that they have devoted in the past year representing our 

members in the various forums. It is important to note that all these members render 

their services without remuneration and for the love of the profession.  

For the record, we have co-opted a couple of members on the main committee and we 

are now one member short of the maximum that our Constitution allows. This is, to the 

best of my knowledge, the largest number of main committee members we have ever 

had. The committee members are Wendel Bloem, Nakka De Klerk, Riekie Erasmus, 

Chantelle Gladwin; Megan Harrington-Johnson, Katherine Gascoigne, Hoosen Sader, 

Nicci Sauli-Koren, Janine Schmahl, Sisa Nhlabati, Anton Theron, Yusuf Wadee and 

myself.   

b. Angela, Ivy, Hilda, Portia and Thulani, the doyens of our main office at the 

Johannesburg High Court and our satellite offices at the Johannesburg and Randburg 

Magistrates Courts, for their dedication in ensuring that these offices run smoothly. I 

cannot emphasise enough that these offices are the pivots of our activities and we are 

totally reliant on their proper functioning.  

 

As I reported last year, we considered opening a satellite office at the Protea Magistrates 

Court in Soweto. This court has become increasingly busy and, at this stage, there is simply 

not enough room to accommodate us. However, as will appear from Mr. Yusuf Wadee’s  
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report hereunder, we are now actively participating in the liaison meetings at this court. 

 

Breaking from tradition last year, instead of reporting on each of the sub-committees’ 

activities in the year under review, I reported on the various forums in which we participated 

and dealt with some of the issues which needed attention. This year, I will try to do a bit of 

both and the reports of the convenors of some of our sub-committees are set out 

immediately after my report. 

 

Whilst on the issue of report backs, we took the decision to report to our members by way 

of electronic media rather than by way of hard copy reports and you will no doubt have 

noticed that our email drops and postings on our website have increased dramatically this 

year. We have an editorial committee competently headed by Chantelle Gladwin who is 

constantly pushing us to meet our deadlines!!  

 

As regards the website, you will have noted that it has been restructured and is hopefully 

now more user-friendly. I urge all our members to constantly refer to our website as this is 

regularly updated to communicate important issues, especially those which need quick 

action or reaction. I also again invite members to forward articles for publication in our email 

drops and website. 

 

Before reporting on the various forums regularly attended by the JAA, I would like to thank 

and applaud the judiciary in both the High Court (particularly Judge President Mlambo and 

Deputy Judge President Mojapelo), the Regional Courts and the Magistrates Courts for the 

open door policy they have with the JAA and their willingness to resolve issues and 

problems as speedily as possible. 

 

 

VARIOUS FORUM MEETINGS ATTENDED BY THE JAA   

     

1. PROVINCIAL EFFICIENCY ENHANCEMENT COMMITTEE (PEEC) 

This body meets on a quarterly basis under the chair of Judge President Mlambo. The  
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PEEC meetings are attended by senior members of all the stakeholders of the Courts in 

Gauteng and the attorneys are represented by the Johannesburg and Pretoria Attorneys 

Associations.  

 

All issues of a broader nature, particularly those that could not be resolved at other 

forums, are raised at the PEEC meetings. This includes service delivery levels of the 

administration section at all courts which continue to be of concern to practitioners. 

 

Two of issues that have featured are the following:  

1.1. Litigation that ought to be instituted in other courts – We are informed that over 

50% of the civil litigation in the High Court emanates from actions that ought to 

have been instituted in the District Magistrates Courts and Regional Courts. This is 

obviously of concern to the judiciary of these courts as it does clog up the system 

at the High Court. We suspect that the cause of this migration is the level of 

service delivery by the administration of the lower courts. We, nevertheless, 

urgently require comments and solutions from members so that specific problems 

in those courts can be addressed.  

1.2. High Court Precinct – The security in and around the High Court remains a concern 

for all practitioners. This initiative is being driven by Judge Sutherland and the 

Johannesburg Society of Advocates (JSA) and the JAA are working together to be 

part of the drive to make the area more secure. We want to throw our full weight 

behind this project. 

 

One of the issues we raised with the Chief Justice was the gazetted length of the Court 

terms from this year until 2019. Most of you may not have noticed that the last day of 

the fourth Court term this year ends on the 18th December 2016 (totalling 39 weeks for 

the year – one more week than normal) and which is a week later than the usual last 

day. The vast majority of attorneys have traditionally scheduled their yearly vacations 

and the closure of their firms to commence at the second week of December of every 

year. In the past, the terms has ended at the end of the first week of December which 

afforded practitioners a further week to wind down their practices before the Christmas  
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holidays. The fact that the terms is now ending on the 18th December 2016 this year will 

have serious ramifications for practitioners and will also impact on the terms for the next 

three years. As this is a national and provincial issue, we enlisted the assistance of the 

GLC to request the office of the Chief Justice to consider revising the dates. We have 

now been advised that we must address this request to our Judge President and we will 

accordingly raise this issue with him before the next PEEC meeting is held.      

 

2. CASE FLOW MANAGEMENT MEETINGS AT THE GAUTENG LOCAL DIVISION, 

JOHANNESBURG 

This body also meets on a quarterly basis under the chair of Deputy Judge President 

Mojapelo. These meetings, of which the JAA is the secretariat, are attended by senior 

members of the stakeholders of the High Court in Johannesburg. 

 

The issues raised in these forums are more of a localised nature and are regularly 

covered in our email drops and inserts on our website. 

 

One of the issues worthy of mention is that of Trial Readiness Certification (TRC). Whilst 

the ultimate goal of the TRC is the same as that of the Chief Justice’s Practice Directive, 

the TRC procedure adopted in this Court is peculiar to the Gauteng Local Division 

because of the volume of civil trials in the Court. The TRC is currently viewed as “work in 

progress” and Nakka De Klerk and I, together with members of the JSA High Court 

Committee, form part of DJP Mojapelo’s monitoring Committee that meets once a month 

to deal with problems experienced by practitioners in implementing the TRC procedure. 

 

Following on a successful workshop on TRC last year, we held another successful 

workshop this year when our vice chairperson, Yusuf Wadee, hosted DJP Mojapelo at 

the offices of Webber Wentzel in Sandton. This workshop was co-hosted by the JSA. 

Yusuf will report more fully in his report. We are planning another workshop in the early 

part of October 2016 to give practitioners an opportunity to make suggestions on how 

the TRC procedure can be improved. Please be on the lookout for our notifications. 
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3. LIAISON MEETINGS WITH THE OFFICE OF THE CHIEF JUSTICE 

These meetings, which were initiated by the JAA in 2010, are attended, inter alia, by the 

office of the Chief Justice, the Chief Registrar and Court Manager of the High Court. 

These meetings are designed to be a pre-cursor to the PEEC and High Court Case Flow 

meetings in an attempt to resolve issues beforehand. At these meetings, we raise 

administrative issues in the High Court that have come to our notice. 

 

4. GAUTENG LOCAL DIVISION IT COMMITTEE 

This Committee is chaired by Judge Spilg. This Committee has not met as often as we 

would have liked this year. The JAA is still looking at various programs offered by 

independent service providers that will enable practitioners to remotely access court files 

and to serve and file pleadings electronically. Our ultimate aim is to recommend the 

adoption of these programs into the High Court system or through our own server.  

 

5. LIAISON MEETINGS WITH THE JOHANNESBURG, RANDBURG AND PROTEA REGIONAL 

COURTS AND DISTRICT MAGISTRATES COURTS 

 

These meetings are held on a regular basis and are attended by the judiciary and 

administration of both courts as well as the Sheriffs servicing the areas within those 

Courts’ jurisdictions. Members are encouraged to communicate problems and issues to 

us on a regular basis so that these can be raised with the stakeholders at the meetings. 

 

6. WORKSHOPS 

As I have already stated, we have had various successful workshops, in conjunction with 

the JSA, dealing specifically with the TRC procedure as well as the urgent court 

requirements in the High Court, all of which were extremely well attended. I would like 

to thank both Deputy Judge President Mojapelo and Judge Wepener for giving up their 

valuable time to give these workshops. We are planning more workshops before the end 

of the year dealing specifically with: 

 Ways to improve on the current TRC process; and 

 The latest Motion Court Practice Directive. 
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We obviously would welcome suggestions from members on future workshop topics. 

 

I did report last year that we had given thought to starting a Candidate Attorney 

mentoring programme. I cannot reiterate that, for this initiative to be successful, we 

need practitioners to volunteer their time to conduct “grass root” workshops for 

Candidate Attorneys and create a forum whereby they can network on issues that they 

encounter on a daily basis. I again urge our members, both attorneys and candidate 

attorneys, to become proactive so that we can initiate such project. 

 

7.  PRO BONO 

 Members will have noted that the LSNP Pro-Bono office has been opened down the 

passage from our office at the High Court. This was done so as to facilitate JAA 

assistance to the Pro-Bono office. 

  

Not only do they need more of our members to volunteer their services in order to fulfil 

their pro-bono obligations but members should also consider regularly donating 

stationery and photocopy paper to enable the office to function properly. We have 

kicked off this initiative by donating a heavy duty photocopier to that office.  

 

8. SUB-COMMITTEE REPORTS 

 These are attached to this report for your perusal. 

 

Lastly, our plans and vision for the coming year is to establish closer contact with the other 

organisations within the legal profession in order to deal with issues of common concern. 

We have already met with NADEL and the JSA and we are planning meetings in the near 

future with the BLA and the PAA. At a time when “lawyer bashing” in the media has become 

the norm, we are interested to hear what is envisaged with the implementation of the LPA 

and how we, as the JAA, can fulfil a trade union function for our members. 

 

Kind regards 

Jacques Tarica – Chairperson  



 
 

7 
 

 

REPORT BACKS 

 

Yusuf Wadee 

 

1. Court Appointed Pre Trial Certification Workshop 

Mr Wadee hosted the Honourable Deputy Judge President, Judge Mojapelo at the offices 

of Webber Wentzel in Sandton. This workshop was co-hosted by the Johannesburg Bar 

Council and had an attendance of approximately 120 practitioners who were eager to 

understand the workings of the Court appointed Pre Trial certification, and the Courts 

requirements.  

 

2. Soweto Magistrate Court 

Mr Wadee attends meetings on behalf of the Johannesburg Attorneys Association. The 

civil court has seen an increase in both actions and applications. The number of civil 

magistrates will soon be inadequate, and the increased workload is already seeing a 

delay in the processing of “Default Judgements”.  

The Magistrates have taken a positive approach to maintenance matters and are strict 

when it comes to the process of Pre Trial certifications.  

The motion courts are working expeditiously, and trial matters are being heard at 

present.  

The court has requested an increase in the number of Civil magistrates, which request 

will hopefully be granted before the new matters are set down for hearing. 

 

3. Road Accident Fund 

The Road Accident Fund have called for meetings to be held with the Deputy Judge 

President. The Honourable DJP requested the presence of the JAA, and Mr Wadee 

attended. These meetings focussed on various topics, such as, Panel attorneys being 

replaced, through to the Courts daily- observation. The Road Accident Fund deemed it 

necessary to introduce themselves to the Deputy Judge President, and called on him to 

contact the senior and executive personnel should the need arise. 
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A number of observations were pointed out by the Court to the Road Accident Fund, 

such as:- 

 Counsel who are briefed at a last minute; and do not have sufficient time to prepare 

properly; 

 Counsel who do not have all the documents when they appear; 

 Road Accident Fund Legal Representatives who attend court without instructions; 

 Change of RAF Panel Attorneys, leading to no representation on the day of trial; 

 RAF failing to settle loss of support matters until the day of the trial; 

 RAF to be more prepared at the “Court appointed Pre Trial Conferences”, which may 

save the RAF legal cost, and  

 Should the RAF wish to communicate with attorneys, the Deputy Judge President 

suggested that JAA be contacted for distribution to its members. 

 

Practitioners are directed to the JAA website, to study the decision of Masango Mlungisi 

Nelson, 2012/21359. The decision considers the implications of value added tax - VAT on 

contingency fee agreements, as well as highlights the importance of an agreement 

which is strictly in accordance with the act.  

 

~~~~~00~~~~~ 

Nakka De Klerk 

 

1. GAUTENG LOCAL DIVISION, JOHANNESBURG 

1.1. Trial matters enrolled for 2018 are being brought forward to the 2nd term of 2017. 

Practitioners are required to make enquiries with the Registrar for trial dates to 

ascertain whether their cases have been affected and to check the JAA website for 

notifications that are forwarded to us by the Court Administration. 

1.2. Urgent matters of long duration requiring more than one day for argument are to be 

brought to the attention of DJP Mojapelo so that the necessary arrangements can 

be made for the allocation of a judge to hear the matter. 

1.3. Rampant irregularities with obtaining trial dates is being investigated and monitored 

as is bogus attorneys and advocates appearing in the courts. 
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1.4. A workshop is being scheduled for the first week of term in October 2016 to deal 

with ways and means of improving the trial certification process. Please be on the 

lookout for our notifications. 

 

2. JOHANNESBURG MAGISTRATE & REGIONAL COURTS 

2.1. With trial certification hearings in civil matters, practitioners are ill prepared and/or 

fail to appear resulting in matters being postponed. The certification hearings are 

postponed two to three times and practitioners are unable to furnish dates when 

they last consulted with their clients. 

2.2. The backlog with the filing of documents into the court files and the filing away of 

court files had been reduced with the assistance of two additional staff members. 

Practitioners are to ensure that they file documents in the correct offices as not all 

documents are filed in the general office. 

2.3. Practitioners are still not indexing & paginating the original contents of the court file, 

which is to be done no later than 10 days before the trial.  Copies of the indexed 

and paginated bundles are simply being filed into the court file and the original 

documentation is being removed from the court file and end up in the attorneys file. 

2.4. Members are reminded that, when issuing warrants of execution against the Organs 

of State, they have to follow the correct procedure as set out in the Constitutional 

Court judgment of DH Nyathi vs The Department of Health and Minister of Justice & 

Constitutional Development Case CCT 19/07 delivered on 2 June 2008.  The 

Warrant is to be accompanied by an affidavit confirming that the various steps have 

been followed together with documentary proof thereof.  

 

~~~~~00~~~~~ 

Chantelle Gladwin 

 

Legal developments regarding Section 118 of the Local Government:  Municipal 

Systems Act 
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In January 2016 the ‘Mitchell SCA judgment’ (City of Tshwane Metropolitan Municipality v 

Mitchell (38/2015) [2016] ZASCA 1; [2016] 2 All SA 1 (SCA); 2016 (3) SA 231 (SCA) (29 

January 2016) was handed down. 

  

In short, it held that a municipality could attach and execute against a property owned by a 

different person (ie the present owner of the property) to satisfy debts incurred by prior 

owners.  Hypothetically this liability is limited only by prescription.   

  

Unfortunately the effect of this order has been misunderstood by the popular media and 

may practitioners.  Many understand the effect of the judgment to be that a municipality 

can hold the present property owner liable for the debts of past owners – which is not 

correct (except for in the sense mentioned above, which requires attachment).  The order 

does not allow a municipality to demand payment from the present owner of debts incurred 

by prior owners, nor does it allow the municipality to terminate the supply of services to 

property (or refuse to supply services to a property) on the basis that the prior owners are 

indebted to the municipality.  All the law allows a municipality to do, in relation to the 

present owner, is to apply for the attachment of the property to satisfy the debts incurred 

by prior owners, but only after judgment has been obtained against the prior owner for 

those debts.  To date, to the best of our knowledge, no court has ever granted an 

attachment order against a current owner for debts incurred by prior owners (as this 

presumably falls foul of section 25 of the Constitution).  For a full explanation of the correct 

legal effect of the judgment, and other cases that have a bearing on the issue, email 

gladwin@schindlers.co.za for copies of the various articles released on the point). 

  

Several municipalities, however (most notably the Johannesburg, Ekurhuleni and Tshwane 

Metros) did not agree (or perhaps did not realise) that they were not entitled to hold the 

present owner liable for the debts of prior owners, and attempted to do this in a number of 

ways.  The JAA took a resolution to actively promote awareness of the proper legal impact 

of the Mitchell SCA judgment, and if the opportunity arose, to take measures to bring or join 

legal proceedings in appropriate cases in order to bring about a clarification of the law on 

the issue. 

mailto:gladwin@schindlers.co.za
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To this end, the JAA has distributed newsletters containing links to relevant legal articles and 

cases.  It has also been liaising with the LSNP and LSSA property committees regarding the 

issue, with a view to arranging for an opinion to be obtained from senior counsel on the 

legal impact of the various judgments, not only on buyers and sellers of immovable 

property, but also on practitioners (especially conveyancers) who are attending to transfers 

(or bond transactions linked to transfers) as there are various ethical, practical and legal 

concerns raised as a result of the judgment.   

  

The JAA also supported one of its main committee and property committee members, 

Chantelle Gladwin, in litigation against Ekurhuleni Municipality in relation to the issue.  The 

end result was an order granted in the Gauteng Local Division that clarified the bounds of 

the power that the municipality holds in relation to section 118 of the above Act.  The order 

prescribes that a municipality may not terminate the supply of municipal services to a 

property, or refuse to restore (or connect) the supply to a property, on the basis that the 

prior owners are indebted to the municipality.  

  

The JAA continues to keep abreast of changes/developments in the law on the issue, and 

will continue to keep its members abreast of same.  If another case arises in which the JAA 

can be of any help, it will do so. 

 

~~~~~00~~~~~ 

Nicci Sauli-Koren 

 

Property Committee Report 2015 - 2016 

 

The Property Law Committee has continued having meetings with its committee members to 

discuss important issues and problems that arise regarding property matters and 

conveyancing in general. 

 

Any important information that we receive (usually from the deeds office and relevant 

municipalities) are disseminated to our members via the JAA website and maildrops. 
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Our meetings with the COJ (City Of Johannesburg) were not as regular as we would have 

liked, particularly before and just after the municipal elections due to changes being 

implemented within the municipality and municipal staff being unsure of their positions. 

 

Fraudulent transactions are still occurring in the deeds office and we work together with the 

Law Society and the deeds office to get to the bottom of any particular matter even though 

the JAA has no jurisdiction / authority over any attorney. 

 

The Committee has regular meetings with the Registrar of Deeds and Deputy Registrars of 

Johannesburg. The Johannesburg deeds office has greatly improved its turnaround times in 

respect of lodgment to registration as well as in respect of delivery of title deeds. 

 

SARS continue to only deal directly with the Law Society and so problems can only be 

directed to SARS via the Law Society. The biggest concern is that the call centre is not 

helpful to conveyancers as the call centre staff have no knowledge of transfer duty and this 

is a cause of many frustrations and delays to the attorneys and hence, their clients. 

 

~~~~~00~~~~~ 

 
 

 

 

 

 

 


